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Guiding Question: Has the War on Terror changed war powers in the American Government? 
 
Topic 1: Authority: How does the Constitution devise war powers? 

 
Overview: The Constitution is equally specific and ambiguous in its definition of war powers. 
While Congress is given the authority to declare war and oversee the creation and maintenance of 
the armed forces, the President is given power as the “Commander in Chief” of those same armed 
forces. This ambiguity has created a fluid interpretation of war powers throughout American 
history which continues to define the political arena around our present War on Terror. 

1. The U.S. Constitution, Article I, Section 8 Excerpt 
2. The U.S. Constitution, Article II, Section 2 Excerpt 
3. Cartoon by Steve Benson, ​The Arizona Republic, ​2011 

 
Topic 2: Justification: What reasons should we have for going to war?  
 

Overview: The authorization of use of force passed days after the terrorist attacks of September 
11, 2001 provided sweeping power to the Executive Branch which had kept the United States in a 
constant state of war ever since. The unprecedented nature of this authorization changed the 
traditional argument and procedure used by the American government to declare and conduct 
war. A comparison to our entry to World War II demonstrates this dramatic change. 

4. Resolution Declaring War on the Imperial Government of Japan, 1941 
5. Resolution Authorizing Use of Military Force of 2001 

 
Topic 3: Dissent: Should Congress be the ultimate arbiter of war powers?  

 
Overview: Of the many conflicts the United States has entered during the War on Terrorism, the 
decision to go to war in Iraq drew considerable controversy. One of the most outspoken critics of 
the war was West Virginia Senator Robert C. Byrd who not only questioned the President’s 
motives for entering the conflict but also the Senate’s lack of debate on the matter. His 
interactions with constituents demonstrate Senator Byrd’s argument that as the “people’s branch,” 
the Legislative Branch should reclaim its authority in decisions of war. 

6. Representative Barbara Lee’s Statement of September 14, 2001 
7. Byrd’s Eye-View: West Virginia’s Voice in Iraq Debate, ​2002 
8. Constituent Letter to Senator Byrd, 2003 
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Document 1                            United States Constitution, Article I, Section 8 (Excerpt) 
Transcription from the National Archives [​Source​] 

 
To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on Land and 
Water; 

To raise and support Armies, but no Appropriation of Money to that Use shall be for a longer Term than 
two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land and naval Forces; 

To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel 
Invasions; 

To provide for organizing, arming, and disciplining, the Militia, and for governing such Part of them as 
may be employed in the Service of the United States, reserving to the States respectively, the 
Appointment of the Officers, and the Authority of training the Militia according to the discipline 
prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles 
square) as may, by Cession of particular States, and the Acceptance of Congress, become the Seat of the 
Government of the United States, and to exercise like Authority over all Places purchased by the Consent 
of the Legislature of the State in which the Same shall be, for the Erection of Forts, Magazines, Arsenals, 
dock-Yards, and other needful Buildings;—And 

To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, 
and all other Powers vested by this Constitution in the Government of the United States, or in any 
Department or Officer thereof. 

 

 

 

 

 

 

 

 

 

https://www.archives.gov/founding-docs/constitution-transcript


Document 2         The United States Constitution, Article II, Section 2 
          Transcription from the National Archives [​Source​] 

 

The President shall be Commander in Chief of the Army and Navy of the United States, and of the Militia 
of the several States, when called into the actual Service of the United States; he may require the Opinion, 
in writing, of the principal Officer in each of the executive Departments, upon any Subject relating to the 
Duties of their respective Offices, and he shall have Power to grant Reprieves and Pardons for Offences 
against the United States, except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two 
thirds of the Senators present concur; and he shall nominate, and by and with the Advice and Consent of 
the Senate, shall appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, 
and all other Officers of the United States, whose Appointments are not herein otherwise provided for, 
and which shall be established by Law: but the Congress may by Law vest the Appointment of such 
inferior Officers, as they think proper, in the President alone, in the Courts of Law, or in the Heads of 
Departments. 

The President shall have Power to fill up all Vacancies that may happen during the Recess of the Senate, 
by granting Commissions which shall expire at the End of their next Session. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.archives.gov/founding-docs/constitution-transcript


Document 3                    War in Libya Cartoon by Steve Benson, 
2011 

Times Educational Supplement Blendspace [​Source​] 
Originally Published in ​The Arizona Republic 

 

 
 
 
 
 
 
 
 
 
 
 
 

https://www.tes.com/lessons/t87ZzoAmvSkU2g/war-powers-resolution


 
Document 4                                      Resolution Declaring War on Japan, 1941 

                                                     National Archives and Records Administration [​Source​] 
 

 
 
 

https://catalog.archives.gov/id/299850


 
Document 5:                                             Authorization of use of the United States Armed Forces, 2001 

 

 

 
 

 
 
 



 
 
Document 6:       Representative Barbara Lee’s Statement of September 14, 2001 
 
 

 

 
 
 
 
 



 
Document 7:                                                ​Byrd’s Eye-View​, 2002  

 



 
Document 8:                   Constituent Letter to Senator Byrd, 2003 
 

 



 
 
Additional Resources: 



 
Congress, the President, and the War Powers​, a lesson plan from the Center for Legislative 
Archives at the National Archives and Records Administration 
 
Nixon and the War Powers Resolution​, a lesson plan from the Bill of Rights Institute  
 
Official Declarations of War by Congress​, primary sources provided by the United States Senate 
Historical Office 

https://www.archives.gov/legislative/resources/education/war-powers
https://billofrightsinstitute.org/educate/educator-resources/lessons-plans/presidents-constitution/war-powers-resolution/
https://www.senate.gov/pagelayout/history/h_multi_sections_and_teasers/WarDeclarationsbyCongress.htm

