African American Civil Rights: The Civil War and Reconstruction 1857-1877
Guiding Question: How were civil rights created in the Reconstruction Era?

How to use this lesson plan:

This lesson is built on primary sources and the action of critically reading and viewing the texts
or illustrations to build an understanding of this historical narrative. An outline follows with
three topics that flow in chronological order covering a twenty-year span. Each topic includes a
contextual statement and a list of documents that can help to illustrate the topic. Following the
topics are the documents themselves (with links to their sources) and questions that can guide
the investigation of each source.

Lesson Outline:

Topic 1: The need for civil rights in the American Constitution

Context: The idea of specific protections for people living in the United States was a topic of
significant debate at the founding of the country. In the Constitution, all people were
guaranteed due process of the law, but no other specific rights were expressed nor was a clear
definition of who should receive legal protections and rights (a concept we today recognize as
citizenship). This issue was partially addressed by the first Congress which convened in 1789
and drafted the first ten amendments to the Constitution, known as the Bill of Rights. These
amendments provided specific rights, such as freedom of speech, religious freedom, the
protection from unlawful search and seizure, and protection from cruel and unusual
punishment. The Bill of Rights did not however clearly define who these rights belonged to,
leaving this a matter for debate in both the legislature and the courts for the coming decades.

For African Americans, this was particularly challenging because they were routinely barred
from defending themselves in courts of law and denied the education to discern their place in
America’s representative democracy. In 1857, the U.S. Supreme Court used the vague definition
of “citizenship” in the United States to declare that African Americans were not citizens and
thus not entitled to legal representation or protection under the Bill of Rights.

Documents:
1) Dred Scott v. Sandford Majority Decision (Excerpt), 1857
2) “Lincoln’s Last Warning” Political Carton, 1862
3) 14™ Amendment to the United States Constitution, 1868




Topic 2: The government assumes the role of protecting its citizens through civil rights

Context: The federal government experienced a rapid evolution in its power and role in
domestic policy during the Civil War and Reconstruction Eras. The idea that power flowed from
the people and was granted to the government, a concept which shaped the founding of the
nation and the drafting of the Constitution, was challenged in this moment when proponents of
African American Civil Rights determined that the government had the power to act on behalf
of oppressed peoples and to lift them to an equal playing field with their oppressors. The
concept of civil rights, a government-granted protection extended to the people reversed this
historic power dynamic.

In order to grant full protection to African Americans, including those recently freed from
slavery, the government had to amend the Constitution. The three Reconstruction Era
amendments ended the institution of slavery (the 13" Amendment), extended citizenship to all
U.S.-born individuals and those naturalized (the 14™ Amendment), and extended the right to
vote to all men regardless of race, color, or previous condition of servitude (the 15t
Amendment).

Documents:
4) The Fifteenth Amendment Engraving, 1870
5) “U.S. Grant and the Colored People” Pamphlet by Frederick Douglass, 1872
6) The Sumner Civil Rights Bill, 1873

Topic 3: What happens when civil rights are challenged?

Context: As African Americans lobbied members of Congress and eventually began to win seats
in the legislatures at state and federal levels themselves, former slaveholders and Confederates
who were barred from serving in the government or voting grew increasingly angry and
retaliated through political activism and outright violence against African Americans. On the
national stage, as the political parties began to lose their commitment to the cause of African
American Civil Rights, the push for greater protection grew more difficult.

For African Americans themselves, facing a lack of economic opportunity and threatened by the
rise of vigilante groups such as the Ku Klux Klan, the fight for equality began to be weighed
against person safety, leading some to abandon their opposition to punitive measures taken
against those who had rebelled against the United States. After the election of 1877, the
Republican Party which had defended African American efforts for equality agreed to withdraw
U.S. soldiers from the south in return for the breaking of an electoral tie in favor of their
candidate, Rutherford B. Hayes. Without this strong government oversight, the gains made by
African Americans during Reconstruction rapidly deteriorated in the face of Jim Crow.

Documents:
7) Engraving of the Colfax Massacre, 1873
8) Colored Citizens’ Petition for the Restoration of Voting Rights, 1867/69




Document 1: Dred Scott v. Sandford Decision (Excerpt from Chief Justice Roger B. Taney’s Decision)
Transcribed by the National Archives and Records Administration [Full Version]

e 4. Afree negro of the African race, whose ancestors were brought to this country and sold as
slaves, is not a "citizen" within the meaning of the Constitution of the United States.

e 5. When the Constitution was adopted, they were not regarded in any of the States as members
of the community which constituted the State, and were nut numbered among its "people or
citizen." Consequently, the special rights and immunities guarantied to citizens do not apply to
them. And not being "citizens” within the meaning of the Constitution, they are not entitled to
sue in that character in a court of the United States, and the Circuit Court has not jurisdiction in
such a suit.

e 6. The only two clauses in the Constitution which point to this race, treat them as persons whom
it was morally lawful to deal in as articles of property and to hold as slaves.

e 7.Since the adoption of the Constitution of the United States, no state can by any subsequent
law make a foreigner or any other description of persons citizens of the United States, nor
entitle them to the rights and privileges secured to citizens by that instrument.

e 8. A State, by its laws passed since the adoption of the Constitution, may put a foreigner or any
other description of persons upon a footing with its own citizens, as to all the rights and
privileges enjoyed by them within its dominion, and by its laws. But that will not make him a
citizen of the United States, nor entitle him to sue in its courts, nor to any of the privileges and
immunities of a citizen in another State.

e 9. The change in public opinion and feeling in relation to the African race, which has taken place
since the adoption of the Constitution, cannot change its construction and meaning, and it must
be construct and administered now according to its true meaning and intention when it was
formed and adopted.

e 10. The plaintiff having admitted, by his demurrer to the plea in abatement, that his ancestors
were imported from Africa and sold as slaves, he is not a citizen of the Slate of Missouri
according to the Constitution of the United States, and was not entitled to sue in that character
in the Circuit Court.

e 11. This being the case, the judgment of the court below, in favor of the plaintiff of the plea in
abatement, was erroneous.

Questions:

What is Chief Justice Taney arguing in his opinion?
What does this mean for African Americans living in the United States?


https://www.ourdocuments.gov/doc.php?flash=false&doc=29&page=transcript

Document 2: “Lincoln’s Last Warning” Cartoon by Frank Bellew, 1862
From the Musselman Library Special Collections at Gettysburg College [Source]

Originally Published in Harper’s Weekly

LINCOLN'S LAST WARNING.
“Now, if you don't come down, L'll cut the Tree from under yow,”

Questions:
Who is being depicted in this cartoon?

What is the cartoonist saying about the issue of slavery in the Civil War?


https://gettysburg.contentdm.oclc.org/digital/collection/p4016coll2/id/1688/

Document 3: Fourteenth Amendment to the United States Constitution, 1868
Transcribed by the National Archives and Records Administration [Full Version]

Amendment XIV

Section 1.

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens
of the United States and of the State wherein they reside. No State shall make or enforce any law which
shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any
person of life, liberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.

Questions:
What is this amendment changing that was not already present in the Constitution?

What does it mean to be a citizen?


https://www.archives.gov/founding-docs/amendments-11-27

Document 4: “The Fifteenth Amendment” Engraving by Thomas Kelly, 1870

The Library of Congress [Source]
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Questions:

What functions of daily life do you see being illustrated here?

How does the fifteenth amendment, which grants voting rights, lead to all of these possibilities for
African Americans?


https://www.loc.gov/resource/ppmsca.34808/

Document 5: “U.S. Grant and the Colored People” Pamphlet by Frederick Douglass, 1872

Library of Congress [Source] [Transcript Available]



https://www.loc.gov/item/12006966/
https://tile.loc.gov/storage-services/service/rbc/rbaapc/08000/08000.pdf



















Question:

What is Frederick Douglass advocating for in his pamphlet for the advancement of African American Civil
Rights?



Document 6: Sumner Civil Rights Bill, 1873

National Archives and Records Administration [Source]



https://www.docsteach.org/documents/document/sumner-civil-rights-bill




Questions:
What is Charles Sumner trying to achieve with this bill?

What areas does Sumner feel the government needs to step in to protect African Americans?



Document 7: Engraving of the Colfax Massacre by M. Morgan/G. Srong, 1873
The Historic New Orleans Collection [Source]

Originally Published in Frank Leslie’s Illustrated Newspaper

Question:

Who is being depicted in this engraving as the victim and who is the aggressor?


http://hnoc.minisisinc.com/thnoc/catalog/1/160755

Document 8: Colored Citizens' Petition for the Restoration of Voting Rights, 1867-69

Tennessee Virtual Archive [Source]

Transcription: “To the Honorable, the General Assembly of the State of Tennessee. The undersigned
colored citizens of Shelby County have seen with deep regret, and not without apprehension, the feeling
of bitterness among the citizens of the state and they believe it results from the wholesale
dis[en]franchisement of her citizens who have been accustomed to vote; and they therefore pray your
Honorable body to call a convention at an early day, to so amend the constitution as to remove this
cause of dissention, and to make the clerk of the county court, registrar, and require the sherriffs to hold
the election.”

Questions:
What are the writers of this petition asking their elected representatives to do?

Why would African Americans be challenging the gains they had made during Reconstruction?


https://teva.contentdm.oclc.org/digital/collection/reconaa/id/397

